
 
 
 
 
 
 
 

Proposal: Prior notification for a change of use from agricultural 
building to dwelling houses.  
 

Web link to Plans: Full details of the proposal and statutory consultee 
responses can be found by using the above planning 
application reference number at:  
 
https://publicaccess.solihull.gov.uk/online-applications/ 
 

 
 

Reason for 
Referral to 
Planning 
Committee: 

 

 

 
Call in by Cllr. Ken Hawkins 

 

Recommendation: Approval subject to conditions 

 
 
EXECUTIVE SUMMARY 
 
The application seeks to convert two existing barns on agricultural land to two 
habitable dwellings. The application seeks to determine if prior approval is required 
for the proposed changes of use of agricultural buildings to dwellinghouses (Class 
C3), and for the building operations reasonably necessary for the conversion. 
 
MAIN ISSUES 

 

 Whether or not the proposal conforms to the requirements of Schedule 2, Part 
3, Class Q of the Town and Country Planning (General Permitted 
Development) (England) Order 2015 (as amended) 

 
 
CONSULTATION RESPONSES 
 
Non Statutory Consultees  
 
SMBC Highways - No objection  
 
SMBC Public Protection - No objection 
 
Tidbury Green Parish Council – No objection 
 

APPLICATION REFERENCE: PL/2021/02561/PNCUDW 
 
Site Address: Bowyer Farm, Lady Lane, Earlswood. 

https://publicaccess.solihull.gov.uk/online-applications/


 
PUBLICITY 
 
The application was advertised in accordance with the provisions set down in the 
Town and Country Planning (General Development Procedure) Order 2015. 
 
Although the application has been called in for determination by the Planning 
Committee by Cllr. Hawkins, no letters of objection or support have been received. 
 
 
PLANNING ASSESSMENT 
 
 

Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires that: - 
Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires that: - 
 
‘Where in making any determination under the planning acts, regard is to be had to 
the development plan, the determination shall be made in accordance with the plan 
unless material considerations indicate otherwise’. 
 
The National Planning Policy Framework at paragraph 2 states that planning law 
requires that applications for planning permission be determined in accordance with 
the development plan, unless material considerations indicate otherwise. The 
National Planning Policy Framework must be taken into account in preparing the 
development plan, and is a material consideration in planning decisions. Planning 
policies and decisions must also reflect relevant international obligations and 
statutory requirements. 
 
On the 13th May 2021 the Local Plan Review was submitted (via the Planning 
Inspectorate) to the Secretary of State for independent examination. 
 
This marks the next stage in the preparation and adoption of the plan. The advice in 
the NPPF at paragraph 48 states “Local planning authorities may give weight to 
relevant policies in emerging plans according to:  
 
a) the stage of preparation of the emerging plan (the more advanced its preparation, 
the greater the weight that may be given);  
b) the extent to which there are unresolved objections to relevant policies (the less 
significant the unresolved objections, the greater the weight that may be given); and  
c) the degree of consistency of the relevant policies in the emerging plan to this 
Framework (the closer the policies in the emerging plan to the policies in the 
Framework, the greater the weight that may be given)”.  
 
Greater weight, but not full weight, can therefore be given to the submitted plan, but 
this may still be dependent on the circumstances of each case and the potential 
relevance of individual policies.  In many cases there are policies in the new plan 
which are similar to policies in the adopted plan which seek the same objectives, 
although they may be expressed slightly differently. 
 



It is considered that relevant policies pertinent to this application have limited weight 
in the planning balance, and as a result do not alter the recommendation of approval 
reached in this report.  
 
This report also considers the proposal against the Development Plan (Solihull Local 
Plan), the relevant polices of the National Planning Policy Framework (“NPPF”) 
2021, the National Planning Practice Guidance 
 
However, and the above notwithstanding, Members should be aware of the 
differences between this application and an application for full planning permission. If 
this proposal were an application for full planning permission, the Local Plan and all 
of its policies could be applied in full to the proposal. This, though, is not the case 
with an application for prior approval such as this. Instead, such applications need to 
follow the specific legislation and criteria as set out in the General Permitted 
Development Order, with the application of Local Plan policies being restricted to 
certain areas, as set out in the following section. 
 
APPRAISAL 
 
Schedule 2, Part 3, Class Q (agricultural buildings to dwelling houses) of the Town 
and Country (General Permitted Development) Order 2015 allows for the conversion 
of agricultural dwellings to dwelling houses, subject to several key criteria being 
satisfied. With these detailed criteria in mind, the following is noted: 
 
The site is and was solely used for agricultural use as part of an established 
agricultural unit on 20th March 2013. Following a site visit it is evident that the last 
use was for agricultural purposes. The Agent has provided the following background 
information;- 
 
The application proposes two barns to be converted in to two smaller dwelling 
houses. Smaller dwelling houses are defined as not having more than 100 square 
meters of floor space per dwelling. As per the submitted drawings, each 
dwellinghouse will have 86.5 square meters of floorspace, thereby not exceeding the 
allowance.  
 
The details confirm that the development would not result in the external dimensions 
of the building extending beyond any of the existing building. 
 
As such, although the entire list of criteria as set out in Class Q are not repeated in 
full in this report due there number and complexity, in view of the above summary, it 
is considered that the proposal is compliant with the allowances set out within Class 
Q, subject to a limited assessment of the following: 
 

1. The transport and highway impacts of the development 
2. Noise impacts of the development 
3. Contamination risks of the site 
4. Whether the location or siting of the building makes it otherwise impractical or 

undesirable for the building to change from agricultural use to a use falling 
within Class C3 of the Order. 

5. The design or external appearance of the building 



6. The provision of adequate natural light in all rooms of the dwellinghouse. 
 
Each of the above issues are now considered in further detail: 
 
The transport and highway impacts of the development 
 
The SMBC Highway Officer has provided the following comment and has no 
objection. 
 
The Highway Authority were previously consulted on planning application 
PL/2021/00268/PNCUDW at the application site for the change of use of an 
agricultural building to a dwelling. The Highway Authority raised no objections to the 
previous application, which was subsequently approved by Solihull MBC.  
 
The current proposals are for the change of use of a different agricultural building 
into two dwellings. There appears to be sufficient space within the application site to 
accommodate car parking and turning areas for the proposed dwellings. It is unlikely 
that the proposed change of use will generate a significant increase in vehicle trips to 
have a severe impact on public highway safety, or on the operation of the local 
highway network. 
 
In light of the above the proposal is compliant with Policy P8 of the Solihull Local 
Plan. 
 
Contamination risks of the site / Noise impacts of the development 
 
There is no history of contamination at the site, there are no known air pollution 
sources in the vicinity and the transposition network does not support large traffic 
flows. As such SMBC’s Public Protection Officer raises no objections to the proposal 
and it is considered compliant with Policy P14 of the Solihull Local Plan. 
 
Whether the location or siting of the building makes it otherwise impractical or 
undesirable for the building to change from agricultural use to a use falling within 
Class C3 of the Order 
 
The application site is located in a relatively remote location within the Green Belt, to 
the east of Lady Lane. The residential use of the buildings would not result in a use 
incompatible with nearby uses, resulting in any undue harm or nuisance to existing 
amenities. 
 
Furthermore, the residential curtilage as proposed would be larger than the footprint 
of the existing buildings as detailed on the block plan, but within the limits as set out 
in Class Q, to allow for maintenance and parking. The block plan clearly details the 
extent of the red line. 
 
Given the existing hardstanding access arrangements in place then the development 
would not otherwise, make the change of use impractical or undesirable. 
 
The design or external appearance of the building 
 



The proposal involves the infilling of any open sides of the existing building and the 
insertion of windows and doors to serve the internal rooms, although the elevations 
submitted show little detail with regard to materials. However, materials can be 
approved via condition.  
 
The design of the converted dwellings would be simplistic and functional, but would 
resemble other residential dwellings nearby on the site that were allowed on appeal 
and converted in a similar manner, and would serve to retain the characteristics of 
the existing agricultural building. 
 
The proposal is therefore of a satisfactory design and appearance and is compliant 
with Policy P15 of the Solihull Local Plan. 
 
The provision of adequate natural light in all rooms of the dwellinghouse 
 
The submitted plans show that all of the proposed internal rooms are to be served by 
windows in the external walls of the dwellings, and as such it is concluded that 
adequate natural light is proposed to all rooms of the dwellinghouse. 
 
The proposal is therefore compliant with Policy P14 of the Solihull Local Plan. 
 
Public sector equality duty 
 
In determining this application, Members must have regard to the public sector 
equality duty (PSED) under s.149 of the Equalities Act. This means that the Council 
must have due regard to the need (in discharging its functions).  
 
The PSED must be considered as a relevant factor in making this decision but does 
not impose a duty to achieve the outcomes in s.149 is only one factor that needs to 
be considered, and may be balanced against other relevant factors. It is not 
considered that the recommendation to grant permission in this case will have a 
disproportionately adverse impact on a protected characteristic. 
 
Human Rights 
 
In determining this request for approval, Members should be aware of and take into 
account any implications that may arise from the Human Rights Act 1998. Under the 
Act, it is unlawful for a public authority to act in a manner that is incompatible with the 
European Convention on Human Rights.  
 
Members are referred specifically to Article 8 (right to respect for private and family 
life), Article 1 of the First Protocol (protection of property). It is not considered that 
the recommendation to grant permission in this case interferes with local residents' 
right to respect for their private and family life, home and correspondence. The 
recommendation for approval is considered a proportionate response to the 
submitted request based on the considerations set out in this report. 
 
CONCLUSION 
 



Having regard to the assessment of the proposal against the limited set criteria 
contained within the GPDO that the LPA’s assessment is restricted to, and on the 
basis of the information submitted, there is no evidence to suggest that the proposal 
fails to satisfy any of the provisos set out in Schedule 2, Part 3, Class Q (agricultural 
buildings to dwellinghouses) of the Town and Country (General Permitted 
Development) Order 2015.  
 
Recommendation 
 
The recommendation is one of approval, subject to the following conditions 
 
 

1. Compliance with approved plans (CS00) 
 

2. No 'above-ground' building works shall proceed above damp-proof course 
level or equivalent on any buildings or structures hereby approved until a 
schedule and samples of all bricks, tiles and other materials to be used in the 
external elevations have been submitted to and approved in writing by the 
Local Planning Authority. Development shall be carried out in accordance with 
the approved details. 

   
To safeguard the visual amenities of the area in accordance with Policy P15 
of the Solihull Local Plan 2013. 
 

3. The development hereby approved shall not be occupied until full details of 
both hard and soft landscape works have been submitted to and approved in 
writing by the Local Planning Authority and these works shall be carried out as 
approved. These details shall include proposed finished levels or contours; 
means of enclosure; car parking layouts; other vehicle and pedestrian access 
and circulation areas; hard surfacing materials; minor artefacts and structures 
(e.g. furniture, play equipment, refuse or other storage units, lighting etc.); 
retained historic landscape features and proposals for restoration. Soft 
landscape works shall include planting plans; written specifications (including 
cultivation and other operations associated with plant and grass 
establishment); schedules of plants, noting species, plant sizes and proposed 
numbers/densities where appropriate; implementation programme.  

 
To minimise the effect and enhance the character of the development in 
accordance with Policy P10 and P15 of the Solihull Local Plan 2013. 

 
 

4. All hard and soft landscape works shall be carried out in accordance with the 
approved details. The works shall be carried out prior to the occupation of any 
part of the development or in accordance with a programme agreed in writing 
with the Local Planning Authority. If within a period of 5 years from the date of 
planting of any tree, that tree or any tree planted in replacement for it, is 
removed, uprooted, destroyed, dies or becomes seriously damaged or 
defective, another tree of the same species and size as that originally planted 
shall be planted at the same place within the next planting season (October-



March), unless the Local Planning Authority gives its written consent to any 
variation. 

 
To minimise the effect and enhance the character of the development in 
accordance with Policy P10 and P15 of the Solihull Local Plan 2013. 

 
 
 
   
 
 
 
 
 
   
 
 
 


